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Do better because we know better

• Is Child Welfare Failing?
• Do Gov’ts do better when they 

know better for First Nations 
kids? What about child welfare?

• What level of racial 
discrimination as fiscal policy 
toward children is acceptable?

• If reconciliation is upon us then 
why do so many good First 
Nations ideas for their kids get 
dismissed so easily?
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78,000,000

Quebec: 5,774,409
(1989-2017)

Number of Nights First 
Nations Children in 
Canada spent away 
from their families 

between 1989-2017
That is 213,000 years of 

childhood



“Suffice it to say that of the 
1537 pupils reported upon, 
25% are dead  of one school 
with an absolutely accurate 
statement 69% of ex pupils are 
dead… Dr. Bryce’s description 
of the schools shows them to 
be veritable hotbeds for the 
propagation and spread of this 
disease.”

Peter Henderson Bryce, MD



“Although 80 percent of admissions in the 8 
residential schools were for child welfare 
reasons, there is no social work staff at any 
stage..(p.67)”

“Recommendation is that the agency will need to 
direct more resources  and energy into services 
for children in their own homes and where 
alternative care is required, homes in the Indian 
community should be helped to provide this 
service.” (p. 149)

1967



Immediate action:
rehabilitation services 
preventive services 

continued reform of existing services

Aboriginal agencies have inherited many of the problems of the 
agencies they replaced. They struggle with ill-fitting rules made 

outside their communities; with levels of family distress and need 
beyond their limited resources…

RCAP, 1996



Two solutions developed with government and First Nations over 10 years: Federal 
Government failed to implement despite agreeing with findings

First 
Nations 
kids get 78 
Cents on 
the dollar 
compared 
to Non-
Indigenous 
Children

First 
Nations 
kids get 70 
Cents on 
the dollar 
compared 
to Non-
Indigenous 
Children



Eileen C. Donahoe, US Ambassador
UPR Intervention for Canada, 16th Session  April 26, 2013

We recognize progress in 
initiatives to better 
support aboriginal 
groups. 

1
However, we remain 
concerned by the 
disproportionate levels of 
poverty, violence and 
discrimination Aboriginal 
women and children face. 

2
Recent statistics indicate 
that on a per child basis, 
federal funding for First 
Nations child and family 
services has fallen to less 
than 80 percent 

3
of that provided by 
provincial and territorial 
governments for services 
in predominantly non-
Aboriginal communities.”
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Margaret Chan, Director-General, WHO

PAHO Study on Inequity in the Americas to be 
released on September 24, 2018

Social Injustice is 
Killing on a Grand 

Scale



Longitudinal study of 
13,065 found that just 
$100.00 per year per 
family decreased the 
rates of substantiated 
(screened in) child 
welfare reports by 10 %

Cancian, Yang,Mi-Youn & Slack 
(2013)

What can $100.00 buy?



KidsRights Index (2018):  
Canada: 52th in the world overall

138th in the world on Child Rights Environment (Gov’t 
budgets and legislation)

World’s Richest Countries by GDP: Canada: 10 



TRC Calls to Action:  
# 1 Child Welfare 
Equity; # 3 Jordan’s 
Principle; #6-12 
Education 



Complainants: First Nations Child and Family Caring Society 
(Caring Society) & Assembly of First Nations (AFN)
Respondent:  Attorney General of Canada 
Commission:  Canadian Human Rights Commission
Interested Parties:  Chiefs of Ontario & Amnesty International 
Canada (granted interested party status in September 2009)
NAN (granted interested party status in spring 2016- post-decision)



2016 CHRT 2

• Similar to the Residential Schools era today, the fate and future 
of many First Nations children is still being determined by the 
government, whether it is through the application of restrictive 
and inadequate funding formulas or through bilateral agreements 
with the provinces… (para. 426).

• Overall, the Panel finds AANDC’s position unreasonable, 
unconvincing and not supported by the preponderance of 
evidence (para. 460).



4 Non-
compliance 

orders issued 
since January 

2016
2016 CHRT 10

2016 CHRT 16

2017 CHRT 14

2018 CHRT 4
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2018 CHRT 4

• Pane
Panel Orders Canada to:

- Pay prevention at actual cost
- Pay building repairs at actual cost
- Pay small agencies at actual cost
- Pay legal at actual cost 
- Pay mental health and band representatives at 

actuals
- Allows First Nations to reach better 

agreements with Canada
- Tribunal holds jurisdiction until March 2019



Federal Government 
announced 1.4 billion 
for First Nations Child 
Welfare over 5 years 
but none of it has been 
released.



AANDC internal presentation, 2013. CHRC  Tab 413

Of Budget 2016 amount transferred equals approximately 52 % of the 
planned education infrastructure funding over 5 years; 28% of 

planned spending on water; 69% of planned spending on housing; 
187% of health infrastructure funding and double the allotted 

amounts for fire protection and disaster relief. 20



Key Elements of Jordan’s Principle

Canada’s previous 
definitions were 
too narrow and 

thus discriminatory

Canada’s non-
compliance linked 
with the deaths of 

two girls 

Applies to all First 
Nations children on 

and off reserve

Applies to all public 
services

Substantive equity 
applies

Federal gov’t has 48 
hours to respond to 

cases

Administrative 
procedures or ”case 

conferencing” 
cannot be used



Next Steps in CHRT (Jurisdiction extended to 
March 2019)

Medium and long term reform 

Compensation for Discrimination

Obstruction 



Only 14.8% of 
BC First Nations 

received VS 
sector services 

(2001). First 
Nations in 

urban Areas 
Least likely to 

receive services 

Blackstock in Bird & Wesley 2011



Spirit Bear and 
Children Make History 



(fncaringsociety.com/spirit-bear-plan)



Since Quebec agreed to allow caregivers to 
accompany sick children on medical 
airlifts:

At least 6 children (approx. 50%) continue 
to arrive unaccompanied.  Reasons are 
unclear.

Recommendations:
1) Quebec to publicly publish statistics on 

number of children who arrive 
unaccompanied and accompanied on 
medical airlifts.

2) Quebec to implement pediatric 
transport expert committee to guide 
implementation of the accompaniment 
policy without compromising clinical 
care. 



Solutions

The Spirit Bear Plan: Review why Government and Social Work does not do 
better when it knows better. Why do so many recommendations go 
unimplemented? Avoid using official procedure to mask inaction

Spirit Bear 
Plan

Change the definition of neglect to ensure it does not codify structural 
discrimination as parental deficitNeglect

Take any and all action to ensure full federal compliance with the CHRTCHRT

Target the drivers (poverty, poor housing, mental health and trauma (i.e.: 
eliminate social assistance shelter claw backs when children in care)

Drivers of 
Disadvantage 

Cost out all inequalities and work with First Nations to create comprehensive 
and public plan to address them in a timely manner. This must include deficits 
in publically funded voluntary sector services

Equity



Solutions

Adopt Jordan’s Principle in  Quebec using the CHRT definitionJordan’s 
Principle

First Nations jurisdiction in children’s services and ensure these services are 
sustainably and adequately resourced.

Self-
Determination

Collect data on all children who are medically transported and implement a 
pediatric transportation committee. Hand to Hold

Provide funding for family reunification and support services for 60’s scoop 
and children who have aged out of care todayReunite



Canadian Human Rights Tribunal (CHRT) Decisions

January 26, 2016: 2016 CHRT 2

First Nations Child and Family Caring Society of Canada et al. v. 
Attorney General of Canada (for the Minister of Indian and Northern Affairs Canada)  

Non Compliance Orders
April 26, 2016: 2016 CHRT 10

First Nations Child and Family Caring Society of Canada et al. v. Attorney General 
of Canada

September 14, 2016: 2016 CHRT 16
First Nations Child and Family Caring Society of Canada et al. v. Attorney General 

of Canada
May 26, 2017: 2017 CHRT 14

First Nations Child and Family Caring Society of Canada et al. v. Attorney General 

February 1, 2018: 2018 CHRT 4
First Nations Child and Family Caring Society of Canada et al. v. Attorney General

29



Jordan’s Principle

First Nations Child and Family Caring 
Society of Canada

www.fncaringsociety.com
@Caringsociety

Cindy Blackstock, PhD: First Nations Child and Family Caring Society and McGill University
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